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Yielding up the othr cheek,
Dropping humbly on the knee;

Closing I .pi when dared to speak,
Will nut do in tiroes like these.

Knoxville, Tcnn., Sept. 12, 1866.

C. S. Hcbbakd, No. 24, Broad Street, Boston, Mau..
il our regularly appointed agent to receive uboription
for our paper in the Statei of Connecticut and Massa-

chusetts
Th "Whig can bt had every week at the News

Depot of B. II. Singleton, Tost Office Building
Nashville, Tcnn.

The Great Convention or Southern
Loyalists at Philadelphia, Pa.

The greater portion of our tpace this week is de-

voted to publishing the proceedings of the Conven-

tion of Southern Union men, held at Philadelphia
during the past week. We publish a pretty full report
of the proceedings with the grand and sublime Ad-

dress, which every loyal and disloyal man in the
nation Bhould read. The grand welcome extended
to the Southern delegates in Philadelphia, will send
a thrill of joy throughout the country, and awaken
the noblest enthusiasm of every patriotic heart.
Fifty thousand loyal and true men thronged tho
avenues to Old Independence Square, to extend to
the loyal men of the South the right hand of fel-

lowship, who Lave been faithful to the flag during
the dark period of war, and who now, through great
tribulation, come up to aid in averting the blow
aimed at the perpetuity, of our blood-cemente- d

Union.
Twenty thousand American flags waved from the

houses of the central portion of the city ; and tho
wild huzzas that everywhere groetcd the firc-tric- d

Unionists of the South, proves that the people still
love and honor the defenders of tho Republic. The
perfect harmony which characterized the proceed-ding- s

of the Convention, the grand welcome
to its members by the loyal people of tho

loyal city which refused to wclcomo tho traitor,
Andrew Johnson, the able and patriotic Address aud
declaration of principles ; all these and singular,
mark this Convention asjthe grandest which ever met
on this Continent, save and except only the Conven-

tion on the same ?pot, where the bell of Old Independ-
ence Hall first rang out the peal of Freedom. The
Address of this Convention is the second declara-iih- n

of American Independence, and the response
of the loyal millions to it will make tho little trai-

tor and despot cower in the White llouse.
In the contrast between this Grand Convention

and the contemptible, little convention of the 1 1th
of August, let Tennessee's apostate son read his
doom.

Want of epaco prevents our commenting further
this week. In our next issue we will give further
interesting proceedings.

Got. Brownlow's Slanderers.
The treasonable Johnson papers in Tennessee have

published editorials from the Sichmond (Va.) Ex-

aminer, bittterly denouncing Gov. Brownlow. Ar-

ticles in whichever opprobious epithet is applied
to him usual in the vocabulary of an Andrew John-to- n

blackguard editor. Among tho persons who
have copied from the Richmond Omnibus of Filth
and Treason is tho nominal editor of the dirty little
Johnson paper in this city.

For the information of our readers we will show
the character of the editor of the Richmond Exam-

iner. We do this, premising that the Examiner is

a proper thcet from which the " Ohio Omnibus Dri-

ver," Knoxville " Merchant Trince," and Bristol
bawdy-hous-e Hero, should make selections for his
paper.

H. Rives Pollard is the editor of this Richmond
paper from which so much abuse of the Governor
has been published. From the Richmond Dis-

patch, a Johnson-Rebel-pape-r, wo see that Pollard
of the Examiner, has assaidtcd and threatened to
7. ill a woman in Richmond.

The Grand Jury of the city ei Richmond made
the following presentment against him :

A presentment for a forcible entry into the
house of Edwin M. Hewitt, and trespass, assault and
battery therein :

" The jurors of the Commonwealth for the body
of the city of Richmond, on their oaths, present that
II. Rives Pollard did, on the 7th day of August, in
the year 1SG6, within the jurisdiction of the said
Court of Hastings in the city of Richmond, and at

city, with force and arms, break and enter the
dwelling house of Edwin M. Hewitt, he, the said H.
Rives Pollard, being armed with firearms, and did
then and there, in the house of the said Edwin 31.

Hewitt astault and threatcu to ehool Jcst-i- Hewitt,
the wife of the 6aid Edwin M. Hewitt, then and
there being, and did then and there assault andbeat
tne of the femede inmates of the said house and then
and there bcinc ; and vioUnibi and with force of
arms drag her out of the said house, and other
wrongs then and there did, to the damage and great
alarm and terror of all the inm:ites of tho said
house then and there being againt tho peace and
dignity of the Commonwealth."'

The Dispatch publishes evidence clearly sustain-

ing tbie presentment. Pollard is thus proven by his

political associates to be a scovndkkl. Yet; he is

possessed of as much honor ! as any one of the men
whose denunciation of tho Governor is published in

the Knoxville Commercial.
We rarely consume space to reply to tho abuse of

liovernor Brownlow by any newspaper in the State.
Many Johnson papers in Tennessee , and especially

this little Knoxville abortion, contain nothing bat
personal defamation of all who differ with them in

opinion.
We have endeavored to argue the questions at e,

not dooming personal detraction necessary to

the success of the cause we espouse. We have re
torted to personal invectives only in self-defens-e.

There is less occasion for noticing anything from
the WeAkly-Daily-Knoxvil- le Commercial than
liny other paper in the State. It has no circulation,

nd is conducted by a degraded puppy, who is re-

markable only because he enjoys ! the contempt of
every decent man in the community without regard
lo party. An impudent, brainless upstart, the tool
uf some broken-dow- n, of Knoxville,
"who are remarkable for neither brains or patriot-
ism.

A fallow who was splurging in this city as a
wholesale merchant, and, in derision, termed " The
.Merchant Prince." A swindler and thief who

inade an immense debt for goods, and broke full-hande- d,

after acknowledging, under oath, an indebt-lne- ss

of thirttf-jit-e thousand dollars. A stvin-j-m

who is now living in style from his

gains. A coward, who was publicly kicked and
whipped on our streets until he yelped like a puppy
and begged like a poltroon, " for God's sake take
3axey oflV Yes I whipped, not by a radical sur-

rounded by a mob, but whipped by H. L. Alaxcy, u

lischargcd rebel soldier. Whipped, not in a politi-

cal controversy, but because he would not pay a
poor ex-reb-el soldier an honest debt for manuel la-D-

East Tennesseeacs, what think you of this Cop- -
t 1 lata w i V '

per-ionns- oa organ-grind- er i . uegraaea -- DeaaiijM
ueoaucutx, wuu mua v i.u mui uu iue curs vo Bris-
tol, a CTFRI A, whom he falsely alleged to be a"

relative, thus practising a fraud upon the hotel keep-

ers.' Low, as his standard of morals now is, it is an
improvement upon what it was before he left Ohio.
Though degraded to the level of a brute, and an
object of contempt and pity, he is the worthy rep-
resentative, in morals and integrity, of the men
Mho employ him.

Yes! concealed slanderers who declare Governor
Brownlow a tarlcUms because he has sued leading
traitors for false imprisonment. Hen who have
ewoKS to accounts against the Government for twice
and thrice the amount of damage done their prop-
erty by tb Federal army, and twice and thrice the
ljuartermaster and Commissary stores taken from
them for the use of the army .

Pollard and Patterson are the kind of fellows to
o the dirty work of such men. and denounce the

loyal men of the nation. .

"Dos't be Foolish." You can make Six Do-

llars from Fifty Cents. Call and examine an inven-

tion urgently needed by everybody. Or a sample
ee&t free by mail for 50c, that retails easily for $G

byE. I. JWolcott, l'O Chetham Square, New
Twk. teptl3 6m

CLOEIOrS NEWS!
Freedom", battle once begun,

from bleeding fir to awn,
Though baffled oft, t ever won."

THE FIRST GUXi
The great battle for freedom and equal

rights has opened with a glorious victory. On
Tuesday, Vermont did a God-lik- e work, and sends
greeting that must rejoice the hearts of patriotic
Americans. She spurns the policy of Andrew
Johnson with a gain of jice thousand votes over the
returns of 16C3, wheu Gov. Dillingham was elected
by 18,729. It is thought the majority will not fall
short of 2o,000. An unusually full vote was polled.

A Copperhead Lie.
The of this city

published several days since, that President John-
son, and other distinguished personages would be
here on the 19th and 20th of this month, at the
Mass Meeting called by the Johnson party. This

publication was made without the slightest authori-

ty. It was done to get a respectable crowd here on

the 19lh and 20th. The es of

Knoxville I; now they cannot get a crowd of respec-

table numbers unless they lie and make the people
belicvo that the of tho United States,

Gen. Grant and others will be in attendance. Pres-

ident Johnson has been invited to Nashville
and Knoxville, but has declined accepting the

imitation and will return lo Washington City by

way of Cincinnati. AVe predict the Commercial
will not correct tho deliberate falsehood it has

A Brier Speech or Gov. Brownlow.
In Philadelphia on Tuesday evening 4th inst, at

the meeting in front of the League House, Gover-

nor Brownlow wa3 introduced and received with
tumultuous applauso, when ho said :

Gem leu en I am physically unable to make a
speech, and if I were, I could not make a stump
speech. I must uphold the dignity of the Governor
of Tennessee, and it will not do for me to make
stump speeches it may be done by an accidentalPre-ident- ,

but not by the Governor of the great State of
Tennessee. When this Convention is over I will
take my bogus delegation and follow Andrew John-
son's caravan through the Northwest, and deliver
speeches.

Bequeathed

universal

President

State Items.
From the Nashville Dispatch wo learn that there

was a destructive lire in tnat city, on the evening
of the oth insl. The fire was discovered in the
largo liquor and grocery bouse of Orr Brothers, on
the corner of Church and Market streets. Hence
it was communicated to the large wholesale grocery
store of Ewing & Co., and other bouldings. The
amount of properly destroyed is estimated at
$100,000.

The losses, so far as ascertained, are given by the
Dispatch as follows :

Orr Brothers, loss in stock nearly $10,000. In
sured for about $20,000.

Ewing & O., loss on stock $38,000. Insured for
$25,000.

Briggs & Co.. loss on slock, mostly by water,
$2,500. Fully insured.

Thomas Conner, opposite Orr Brothers, on Church
street, $1,800. Fully insured.

Thomas Ferrcll, opposite Orr Brothers, on Church
street, $500. Fully insured.

There were other small losses by houses adjoini-
ng- but were mostly covered by insurance.

,Xhe buildings occupied by Orr Brothers and Ew-
ing & Co., were the property of Rev. A. L. P.
Green. The loss was complete, but we aro nut in-
formed as to insurance, but presume they arc par-
tially or wholly secured. It is supposed thi.t the
fire was the work of an incendiary but nothing cer-
tain is known.

A Large Assessment. The returns made by
tho Louisville and Nashville railroad company to
the Assessor of the District, for the year ending
June 30th, ItOO, shows a total net gain of $1,158,-C1- 3,

the tax on which at five per cent, is $57,930,65.
This does not include a dividend of 4 per cent. on
capital paid in last March. The total capital of the
Louisville road is $5,400 100, and the surplus earn-
ings of the road in excess of two semi-annu- al divi
dends of four per cent, amount to the snug sum of
$t3:,00.

Cat Ftsii ani Cholera. The Momphis Post.
of tho od inst., says : " A colored family, consisting
of six persons, on Saturday even ing partook of
soup made of cat fish heads, and this morning four
are dead and tho two survivors sick.

Chattanooga. The Union of the 4th says : T.
Gardenhirc, who was seriously wounded on Friday
night, during a quarrel with a man named Jeff.
Parker, died last evening. Parker, the alleged
murderer, is still at large.

The injunction against tho Metropolitan police
has been dis solved, and the force is again on duty.

Tut East Tennessee University opens its session
Thursday, September 13th.) See

nt in this paper.
Major Campbell Wallace, late President of

the East Tennessee and Georgia Railroad, has bocn
pardoned by tho President.

Mn. Richard Bavless, an old and respectable
citizen of Washington county, recently committed
suicide by hansr inr. He was laboring under de

rangement at the time. Some years since his fath-

er and two brothers committed suicide.

Henry C. Lloyd, lato Captain of Battery "A,"
1st Tenn. Light Artillery, died on the 3d inst.. in
Lexincton, Ky., of inflammation of the bowels.

Captain L. was a resident of Cleveland, Ohio, at
the beginning of the war where ho enlisted in Bat
tery, "D," iKonklos) 1st Ohio Light Artillery, of
which he was made 1st Lieutenant. Throughout
the war ho served with marked distinction and

Johnson Orators or Memphis.
A meeting was recently held in Memphis to en-

dorse Andy Johnson and A. Johnton's Philadelphia
Convention. Ex-reb- el Major General Forrest was
President. One Recorder Creighton was Vice
President. Creighton, according lo unimpeached
and unimpeachable testimony before the Congres
sional Committee, and according to the report of
Gen. Grant aud Gen. Geo. Stoneman, teas the lead

ing spirit of the Memphis riot. On this occasion
he frequently shouted to the mob in the height of
its excitement, " Kill every God d d nigger son of
a bitch'.'' Gustavus A. Henry made a speech.'
Henry was in the rebel Congress from this Stale,
and spoke in favor of hoisting the ' black flag." He
spoke and voted in favor of conscripting all loyal
East Tenncssceaus into the rebel army. Greatly
through his influence were thousands of our people
imprisoned and hundreds murdered. Henry de

clared there was no decision in the late war, and
thev proposed now lo go to the ballot-bo- x. Said
the abolition of slavery was a cruel mistake, and
many other things proving he does not s: accept the
situation in good faith," as their Conservative orators
so oily term it.

The worst feature of the aflair was the presence
and speech of the United States commanding officer,

Major General George Stoneman. Only a few
weeks since, in conversation, he said the war had
closed too soon, and substantially condemned the
sentiments he gave utterance to in this Memphis
speech. Since the General's speech, we see it an-

nounced be has been promoted to a Colonelcy in the
regular army. This accounts for the " milk in the
exxjoa nut."

Peath or Johnson Democrats.
UjtAhis-subjec- t we copy tho following from the

Cincinnati Commercial, a paper known to our read-

ers' as cr.e of the nxst largely circulated in the whole

country, and, until recently, a supporter of "My
Folicy," alias Ao&'Q-.- Johnson :

The editor of tho. Jackson Mississippian telegraphs
from Philadelphia to his paper: "The Radicals
are dead!" There is a mistake out somewhere. He
prolablyrrolo " Democrats," and the telegraph, by
some hocus tjocus, made it read 41 Radicals." Tho
only jarty app'ar?ntly killed off by the Philadelphia
Con vefltion.wSjS the Democratic. We accordingly
find the Pittsburg Post, "the only Democratic daily
paper in Wesiern Pennsylvania," taking in its sign.
The words " Democratic ticket no longer appear
over the names of candidates for Governor and
Congress. The other lr.tcj Democratic papers in
Pennsylvania are following suit As it is in Penn-
sylvania, so it will be.in Ohio. The only paper that
will be left to swing th creaking old sign will be
the West and South the last of the Moors.

ADDI1ESS OF THE- - CONYOTION OF

LOYAL SOiTHONEES TO THE PEO-

PLE OF TIIE EXITED STATES.

TBX ArrSIX OF TBI LOYAL MEN OF THX 80VTII
TO THIIR iII.LOW-CITI7.EN- 5 OF THX VMTID
STATXS. - .

The representatives of eight millions of American
citizens. appeal for protection and justice t3 their
friends and brothers in the States that have been
spared the cruelties of rebellion, and tbt direct hor-
rors of civil war.

Here on the spot where freedom was profl'ered and
pledged by the fathers of the Republic, we implore
your help against a recognized oppression,- - whose
sole object is to remit the control of our destinies to
the contrivers of the rebellion after they have been
vanquished in honorable battle thus at once to pun-
ish us for our devotion to our country, and to in-

trench themselves in the official fortifications of the
Government. -

Others have related the thrilling story of our
wrongs from reading and observation. We come
before you as unr.hallftnged witnesses, and speak from
personal knowledge aai tad experience. . If you fail
us, we are nom utterly deserted and betrayed than
if the correal of arms had been decided aSainst us ;

for in tbalate even victorious slavery would have
found prottt in the speedy pardon of those who had
been among its bravest foes.

Unexpected perfidy in the highest place of the
Government accidentally filled by one who adds
cruelty to ingratitude, and forgives the guilty as he
proscribes the innocent, has stimulated the almost
extinguished revenge of the beaten conspirators;
and now the rebels, who offered to yield everything
to save their own lives, are seeking to consign us to
bloody graves.

Where we expected a benefactor we find a perse-
cutor. Having lost our champion, we return to you,
who can make Presidents and punish traitors.

Our last hope under God is in the unity and firm-
ness of the Slates that elected Abraham Lincoln and
defeated Jefferson Davis. .

The best statement of our case is the appalling,
yet unconscious confession of Andrew Johnson, who,
in savage hatred of his own record, proclaims his
purpose to clothe four millions of traitors with the
power to impoverish and degrade eight millions of
loyal men...

Our wrongs bear alike upon all races, and our ty-

rants, unchecked by you, will award tho same fate
to white and black.

We can remain as we are only as inferiors and
victims.

We may fly from our homes, but we should fear to
trust our fate with those who, after denouncing and
defeating treason, refuse to right those who had
bravely assisted them in the good work.

Till wo are wholly rescued, there is neither peace
for you nor prosperity for us.

Wc cannot better define at once our wrong and
our wants than by declaring that, since Andrew
Johnson affiliated with his early slanderers and our
constant enemies, his hand has been laid heavily
upon every earnest loyalist in tho South. History,
tho just judgment of the present, and the certain
confirmation of the future, invito and command us
to declare

That, after rejecting his own romcdies for restor
ing tho Union, ho has resorted to tho weapons of
traitors to bruise ana beat down patriots.

That, after declaring that none but the loyal should
govern the reconstructed South, ho has practised
upon the maxim that none but traitors shall rule.

That while in tho North he has removed consci-
entious men from office and filled many of the va-

cancies with tho sympathizers of treason, in the
South he has removed tho proved and trusted patri-
ot and solectcd tho equally proved and convicted
traitor.

That, alter brave men who had fought for the old
flag have been nominated for positions, their names
have ben recalled and avowed rebels substituted.

That every original Unionist in tho South who
stands fast to Andrew Johnson's covenants from
1861 to 18G5 has been ostracised.

That he ha3 corrupted the local courts by offering
premiums for defiance of the laws of Congress, and
by openly discouraging the observance of the oath
against treason.

That, while refusing to punish one single us

traitor, though thousands had earned the
penalty of death, more than a thousand of devoted
Union citizens have been murdered in cold blood
since the surrender of Lee, and in no case have their
assassins been brought to judgment.

That he has pardoned some- of the worst of the
rebel criminals, North and South, including some
who have taken human life under circumstances of
unparalleled atrocity.

That, while denouncing and fettering the opera-
tions of the Freed men's Bureau, he, with a full
knowledge of tho falsehood, 'has charged that the
black men are lazy and rebellious, and has conceal-
ed the fact that more whites than blacks have been
protected and fed by that noble organization, and
that, while declaring that it was corruptly managed
and expensive to the Government, he has connived
at a system of profligacy in the use of the public
patronage and public money wholly without paral-
lel, savo when the traitors bankrupted the Treasury,
and sought to disorganize and scatter the army and
the navy, only to make it more easy to capture and
destroy the Government.

That, while declaring against the injustice of leav-
ing eleven States unrepresented, he has refused to
authorize the liberal plan of Congress, simply be-
cause it recognizes the loyal majority and refuses to
perpetuate the traitor minority.

That in every State south of Mason and Dixon's
line his " policy " has wrought the most deplorable
consequences social, moral and political.

It has emboldened returned rebels to threaten civil
war in Maryland, Missouri, West Virginia and Ten-
nessee unless the patriots who saved and sealed these
States to the old flag surrender before their arrogant
demands.

It has corrupted high Stato officials, elected by
Union men and sworn to enforce the laws against
returned rebels, and made them the mere instru-
ments of the authors of tho rebellion. -

It has encouraged a new alienation between the
sections, and by impeding emigration to the South
has erected formidable barriers against free and
friendly intercourse with our countrymen in the
North and West.

It has allowed the rebel soldiery to persecute the
teachers of tho colored schools, and to burn the
churches in which tho freedmon have worshiped the
living God.

That a system so barbarous should have culmina-
ted in the frightful riot at Memphis, and the still
more appalling massacre at New Orleans, was as
natural as that a bloody war should flow from the
teachings of John C. Calhoun and Jefferson Davis.

Andrew Johnson is responsible for all these
crimes and cruelties. As he provoked, so

he justifies and applauds them.
Sending his agents and emissaries into this refined

and patriotic metropolis to insist upon making his
reckless policy a lest upon a Christian people, he
forgot that the protection entended to tho 14th of
August convention in Philadelphia has not only de-

nied to the free people of New Orleans, on the 30th
of July, when they assembled to discus how best to
protect themselves, but denied amidst the slaughter
of hundreds of innocent men.

No page in tho record of his recent outrages upon
human justice and constitutional law is moro revolt-
ing than that which convicts him of refusing to ar-

rest the preparations for that savage carnival, and
not only of refusing to punish its authors, but of
toiling to throw the guilty responsibility upon tho
unoffending and innocent freedmen.

The infatuated tyrant that stood ready lo crush his
own people in Tennessee when they were struggling
to maintain a government erected by himself against
his and their traitor persecutors, was even more
eager to illustrate his savage policy by clothing with
the more despotic power the impenitent and revenge-
ful rebels of New Orleans.

Notwithstanding this heartless desertion and cruel
persecution by Andrew Johnson in the States of
Missouri, Kentucky, Tennessee, West Virginia,
Maryland, and Delaware, democratic republican
principles principles which the fathers of the Re-

public designed for all America are now making
determined battle with the oligarchical enemies of
free constitutional government; and by the blessing
of God, these States will soon range themselves in
line with the former free States, and illustrate the
wisdom and beneficence of tho great charter of
American liberty by their increasing population,
wealth, and prosperity.

In the remaining ten States the seeds of oligarchy
planted in the Constitution by ita slavery features
have grown to be a monster power. Recognition
thus wrung from the reluctant framers of that great
instrument, enabled these States to entrench them-
selves behind the perverted doctrine of States rights,
and sheltered by a claim of constitutional obligation
to maintain slavery in the States, to present to the
American Government the alternatives of oligarchy
with slavery, or democratic republican governments
without slavery.

A forbearing Government, bowing to a supposed
constitutional behest, acquiesced in the former alter-
native.

The hand of the Government was stayed for 80
years. The principles of constitutional liberty lan-

guished for want of governmental support. Oli-

garchy matured its power with subtle design. Its
history, for eighty years, is replete with unparalleled
" injuries and usurpations." It developed only the
agricultural localites geographically distinct from
the freelabor localities, and less than one-thi- rd the
whole with African slaves. It held four millions
of human beings as chattels, yet made them the
basis of unjust representative power fr themselves
in Federal and State Governments to maintain their
enslavement.

It excluded millions of free white laborers from
the richest agricultural lands of the world ; forced
them to remain inactive and unproductive on tho
mineral, manufacturing and lumber localities com-

prising two-thir- of the whole South, in square
miles, and real undeveloped wealth simply because
these localities were agriculturally too poor for slave
labor ; condemned them to agriculture, on this

territory, and consigned them to unwil-
ling ignorance and poverty, by denying capital and
strangling enterprise.

It repelled the capital, energy, will and skill of the
free States from the free-lab- or localities by unmiti-
gated intolercnce and proscription, thus guarding
the spproaches to their slave domain against

Statute-book- s groaned under despotic laws against
unlawful and insurrectionary assemblies, aimed at
the constitutional guarantees of the right to peace-
ably assemble and petition for red ress of grievances.

It proscribed true democratic literature as incen-
diary.

It nullified the constitutional guarantees of free-
dom of speech and the press.

' It deprived citizens of the other States of the
" privileges and immunities " in these States, an in-

jury and usurpation alike unjust to Northern citi-

zens, and destructive of the best interests of the
States themselves. ,

Alarmed at the progress of democracy, in the face
of every discouragement, at last it sought immunity
by secession and war. - ,

The heart sickens with tho contemplation of the
four years that followed forced loans, impressments,
conscription, with blood-houn- ds and bayonets, mur-
der of aged Union men, who had long laid aside the
implements of labor, bat had been summoned anew
to the field by the conscription of their sons, to sup-

port children and grandchildren, reduced from com-

fort to the verge of starvation ; the slaughter of no-

ble youths, types of physical manhood, forced into
an unholy war against those with whom they were
identified by every interest; long months of incar-
ceration in rebel bastiles, banishment from homes
and hearthstones, are but a partial recital of the long
catalogue of horrors. - "

.

But tho Democracy, North and South combined,
defeated them. They lost. What did they lose ?
The cause of oligarchy? They lost African slavery
by name only. As soon as the tocsin of war ceased

as soon as the clang of arms was hushed they
raised the cry of " immediate admission," and with
that watchword seek to organize, under new forms,
a contest to perpetuate their unbridled sway. They
rehabilitate their sweeping control of all local and
State organizations. The Federal Executive, easily
seduced, yields a willing obedience to his old masters.
Aided by his unscrupulous disregard of Constitution
and laws, by his merciless proscription of true dem-
ocratic opinion, and by all his appliances of despotic
power, they now defiantly enter the lists in the loyal
North, and seek to wring from freemen an endorse-
ment of their wicked designs.

Every foul agency is at work to accomplish this
result. Falsely professing to assent to the abolition
of slavery, they are contriving to continue its detes-
table power by legislative acts against pretended va-

grants. They know that any form of servitude will
answer their unholy purpose. They pronounce the
four years' war a brilliant sword scene in the great
revolutionary drama. Prescriptive public senti-
ment holds high carnival, and, profiting by the ex-

ample of the Presidential pilgrim, breathes out
threatenings and slaughter against loyalty, ignores
and denounces all legal restraints, and assails with
the tongue of malignant slander the constitutionally
chosen representatives of the people.

To still the voice of liberty dangerous alone to
tyrants, midnight conflagrations, assassinations and
murders in open day, are called to their aid. A reign
of terror through all theso ten States makes loyalty
stand silent in the presence of treason, or whisper in
bated breath. Strong men hesitate openly to speak
for liberty, and decline to attend a convention at
Philadelphia for fear ef destruction.

But all Southern men are not yet awed into sub-

mission to treason ; and we have assembled from
all these States determined that liberty, when en-

dangered, shall find a mouthpiece, and that " the
Government of the people, by the people, for the
people, shall not perish from the earth." We are
here to consult together how best to provide for a
Union of truly Republican States ; to seek to relume
thirty-si- x stars on the old flag. We are here to see
that ten of theso stars are not opaque bodies, paling
their ineffectual fires beneath the gloom and dark-
ness of oligarchical tyranny and oppression. We
wish them to be brilliant stars; emblems of consti-
tutional liberty ; glittering orbs, sparkling with the
life-givi- principles of the model Republic fitting
adornments of the glorious banner of freedom.

Our last and only hope is in the unity and forti-
tude of the loyal people of America' in the support
and vindication of the Thirty-Nint- h Congress, and
in the election of a controlling Union majority in
succeeding or Fortieth Congress.

While the new article amending the national Con-
stitution offers the most liberal conditions to the au-

thors of the rebellion, and does not come up to the
measure of our expectations, we believe its ratifica-
tion would be the commencement of a complete and
lasting protection to all our people ; and therefore
we accept it as the best present remedy, and appeal
to our brothers and friends in the North and the
West to make it their watch-wor-d in the coming
elections.

The tokens are auspicious of overwhelming suc-

cess. However little the verdict of 'the ballot-bo- x

may affect the reckless man in the Presidential chair,
we cannot doubt that the traitors and sympathizers
he has encouraged will recognize that verdict as the
surest indication that the mighty power which
crushed the rebellion is still alive, and that those
who attempt to oppose or defy it will do so at the
risk of their own destruction.

Our confidence in the overruling providence of
God prompts the prediction and intensifies the be-

lief that when this warning is sufficiently taught to
these misguided and reckless men, the liberated mil-

lions of the rebellious South wDl be proffered those
rights and franchises which may bo necessary to
adjust and settle this mighty controversy in the
spirit of the most enlarged Christian philanthropy.

GEO. Vf . PASCHAL, of Texas, Chairman.
R. 0. 6IDSEY, of Mississippi.
JOHN H. ATKINSON, of West Virginia.
THOS. W COLESCOTT, of Kentucky.
JOHNjA. ALLDERDICE, of Delegare. .
A. W. HAWKINS, of Tennessee.
SAMUEL KNOX, of Missouri.
WRIGHT R. FISH, of Louisiana.
MILTON J. SAFF0LD, of Alabama.
PHILIP FRASER, of Florida.
D. R. G00DL0E, of North Carolina.
D. C. FORNEY, of District of Columbia.
JOHN A. J. CRESWELL, of Maryland.
(J. W. ASHBCRN, of Georgia.

Here's a Johnson Man."
A NEW YORK JOHNSON ORATOR.

A Johnson ' meeting was recently held in the
Twentieth Ward of Brooklyn, New York, for the
purpose of endorsing the Johnson Philadelphia
Convention. From the Brooklyn Union wo copy

the following speeches :

The long absence of tho committee, and no par-
ticular business being on hand, became at last in-

supportable to an irrepressible little man named
Peter B. Barrett, who, with a look of determination
in his eyes, advanced to the platform and made the
following

EXTRAORDINARY SPEECH.

" Fellow citizens "
The pause which ensued woke up a red-fac- ed man

in a corner, who, after shouting " hoorar," fell back
again into a stato of oblivion.

" Fellow citizens : We come here to indorse the
sentiments of our minds " -

Mr. Barrett again came to a full stop, which af-

forded a Johnson man the opportunity to whisper
aside to the Union reporter : " That man knows how
to make a good stump speech."

" Of our minds," repeated Mr. Barrett. " No man
can say that the Constitution of the United States
is not the Constitution, and I defy any man to say
that I am not a good sound Dimmycrat under the
Constitution. Hooray 1 This is a country which
we are all entitled to adore and acknowledge the
republic of the United States. Cheers. This is

a country the like of which there is not in the world,
and in consequence we must obey the wishes of the
Constitution as it is laid down by our fathers of the
country, and wc will lay down our lives to carry it
out. ' That's so,' and cheers. I am glad to meet
my follow-citize- here, and, consequently, 1 am
glad to speak my mind. How can a man be a con-

stitutional man without he is a Dimmycrat that's
what I want to know."

At this juncture Mr. S. M. Ostrandor appeared in
the room and ordered Mr. Barrett to desist, which
he did.

" Now, then," cries the Secretary, " if any man
wants to join the Johnson Club, come up and sign
your names."

From the extreme end of the room

A JOHIfSOS MAN

appeared a little man with a loud voice and a straw
hat.

"Here's a Johnson man," he cried in tones of
thunder; and as he seized the pen with a flourish,
and brought his left fist down on the document upon
the table, be shouted in the ars ot tne becrotary :

" How much is it?"
The Secretary blandly assured him there was

nethine to pay.
" Here's a Johnson man," he shouted at the top

of his voice, as be turned round and laced the audi
ence--

" HEBE'S A JOHNSON MAN !

We don't ask no odds of any man, by G ! We
have got the odds in our hands. Andy Johnson
forever, by G ! When the Democratic party had
the power they had it, and by J C they will
have it again. Andy Johnson's the man I"

Great excitement. Two Johnson - men went
straight up to the table and signed the rolL

SPECIAL NOTICES.

AYEB'S AGUE CUBE,
roa the si'exdv eras or

Intermittent lever, or Fever and Ague.
Remittent Fever. Chill Fever. Dumb
Ague Periodical Headache or BUlioua
Headache, and Billiouv Fevers, indeed
for the whole Claea of dUcaaca Origina-
ting in biliary derangement, canned by
the Malaria of miaamatic countries.

Fever and Ague in nut the oulj consequence
I 1 I J of the miasmatic poison. A great variety of

I ilt disorder! arise from ita irritation, in malari-- l
I T ou districts, among which are Stundgia,

,fl" 1 Tbi T'l. ... tt . - j l . ij:-.l-- .. Twl.
Earache. Catatrk, Aftkma, Palpitation,

Painful Aftetio! of lie Splctu, Jlytttric, Pain i lie Bt'ctU,
Colic, ParalgtU and Dtrangemnl tf lie Stomach, all of which,
when originating in this cause pat on the intermittent type,
or become p criodical. Thu Crax expels the poison from the
blood, and thus enrea them all alike. It is not only the most ef-

fectual remedy eTer discorered for thia class ofcomplaints, but
is the cheapest and moreoYerJls pefectly safe. No harm can arise
from its use, and the patient when cared is left as healthy ax

if he had nerer had the disease. Can this be said of any other
cure for chills and fTer? It is true of this, and its impor-

tance to those afflicted with the complaint cannot be over es-

timated. So sure ii it to cure the Fever and Ague, that it
may be truthfully said to be a certain remedy. One dealer

complains that it is not a good medicine to sell, because one

bottle cures a whole neighborhood.

Prepared by J. C. ATIR CO., Lowell, Mass., and sold by
Druggists and Dealers eTerywhere, in Knoxrille, at wholesale
and retail by S. J. SANFORD CO. septl2-2-

EBEOBS OF YOUTH.
A Gentleman who suffered for years from Nervous Debility,

Premature Decay, and ail the effects of youthful indiscretion,
will for the sake of suffering humanity, send free to all who
need It, the recipe and directions for making the simple reme-

dy by which he was cured. Sufferers wishing to profit by the
advertiser's experience, can do so by addressing, perfect
confidence, JOHN B. OCDEN, -

sepdJm So. 12 Ceder Street. Jiew York.

nns. wisslows mystic pills
Queen Hair Eestorer,

Are new to the public, but are tried remedies, and as such they
are offered, knowing that a fair trial will convince the most
skeptical these medicines possee virtues which no other prepa-
rations of the kind hare, and will add laurels to the name of
Mrs. Wiu alow, gee advertisement another column, sepo lm

IT0H ! IT0H ! IT0H !

SCRATCH! SCRATCH! SCRATCH !

WHEATOX'S OIXTMEXT
Will Cure tho Itch in 48 Honrs.

Also cures SALT KIIECM, ULCERS, CHILBLAINS, and
aU KRTPTIONS OF TEE 6K.IJ. Price 60 cents. For sale
by all drnggisU. By sending 60 cents to WEEKS t POT-TX- B,

Sole Agents, 170 Washington street, Boston, it will be
forwarded by mail, free of postage, to any part of the United
States: julylllim

COLGATE'S UOXEY SOAP.
This celebrated toilet Soap, in such universal demand,

is made from the choicest materials, is mild and

emollient in its nature, fragrantly scented.
and extremely beneficial in its action upon the skin.

For sale by all Druggists and fancy Goods Dealers. febl-l- y

T

NEW ADVEETISEMEyTS.

OHIO FEMALE COLLEGE.
HE OPENING OF THE SES- -
SION of this Institution has bien postponed to the 17th

of September, on account of the presence of Cholera at Cin-

cinnati and other points, through which many of its pupils
pas in reaching the College.

There has been no cholera at College Hill.
For catalogues, circulars, etc., address

Kev. J. M. ANDERSON.
sepl2-- l ' College Hill, O.

P. DICKINSON & CO.

H

NEXT

AVE IN STOEE AND
a large stock of

FOE SALE

Carpeting, Bugs, - Aces.,
Velvet, Brussels, 3 ply, Ingrain and Hemp, Cocoa Mattinss,
Canton Mattings. Floor Oil Cloths, from 3 to 18 feet wide.

Paper Hangings,
A large assortment al ways on hand.

CLOTHING, HATS, BOOTS AND SHOES.

DRESS GOODS
Of all kinds, Silks, Alpacas. French Merino?, Traveling Ires
Goods, Flannels, Liuseys, Ticking, Ac.

TRUNKS AJST VALISES.
New Goods received every week, at the old Stand of Cowan

& Dickinson, Corner of Main and Gay Staeets.
septl2-3n- i P. DICKINSON A CO.

GOLD MEDAL SHERRY,
POET AND MADEIRA,

HABVEST BOUBBON,
WHEAT NUTBIENT,.

OLD HOMSTEAD BYE.
TN ADDITON TO OUK BUSINESS
A of selling wines, etc., in original packages, and in order
to insure to consumers Pure Liquors in compact and conven-
ient form, we commenced the enterprise of bottlingand pack-
ing in cases our well known Wines, Brandies, Whiskies, etc.,
and have sent them out in a style that would preclude the pos-
sibility of their being tampered with before reaching the pur-
chaser. Tho general appreciation and gratifying success that
has rewarded our efforts has encouraged us to maintain the
standard as regards quality, also, to make increased efforts
to retain the confidence and patronage which has been so lib-
erally bestowed upon us.

BIMNOER & CO.,
Importers of Wines, 4c,

Established in 177ttJ - No. 13 Bearer Street, New York.
The above popular goeds are put np in cases containing one

dozen botllcs each, and are sold by all prominent Druggists,
Grocers, etc.

Opinions of the Press.
The name of Bi Dinger A Co., No.' 16 Beaver Street, is a guar-

antee of the exact and literal truth of whatover they repre-
sent. Sew York Commercial Adicrtiter.
TrTh. importing house of Blninger A Co., No. 13 Beaver street,
is conducted upon principles of integrity, fairness, and the
highest honor. tiew York Etening Esprcss. sepl2-l- y

CIRCUIT C0URT-KN0XVI- LLE.

Third Judicial Circuit, Knox County, Tenn.,
ATTACHMENT.

Caroline 11. Oalbraith vs. George J. Rodgers aud James M.
Rodgers.

TN THIS CAUSE IT APPEAEING
JL that the defendant, Jas. M. Rodgers, is a of the
State of Tennessee, or so absconds or conceals himself that
the ordinary process of law cnnot be served upon him : It is
ordered by the court that publication be made for fonr.uereai,e
weeks in Brownlow's Whip, notifying said defendant to appear
at the next term of the Circuit Court of Knox county, to.be
held at the court house in Knoxville, on the 2d Monday of
October next, then and thereto plead, answer or demur to the
suit and demand of the plaintiff, or the same will be taken as
confessed aud proceeded with ex parte as to him.

Witness, Will. B. McBath, Clerk of said Court at office in
Knoxville, September ith, 1S66.

Sept. 12, l!t-i- t WILL. R. McBATH, Clerk.

COUNTY COURT R0G EESYILLE.
A Bill for Partition of Land in the Count y Court of Hawkins

county, September rules, 1S66.

William I. Anderson vs. Low ry and others.
TT APPEALING FKOM THE AFFI- -
L DAVIT filed in this office that the defendants, Samuel

Bunch, Thomas Bunch, Tilnian Bunch, aro ts of
the State of Tennessee, and the residencos of Asa Hopkins
and wile, Mary and Laura Bunch are unknown, so that the
ordinary process of law cannot be served npon them : It is
therefore ordered that publication be made in the Knoxville
Whig for four successivo week, commanding them to appear
before the County Court of Hawkins county, at tho conrt
house in the Town of Rogcrsville, on the first Monday in De-
cember, IS', to plead, answer, or demur to said petition, or
the same will be taken for confessed, and set for hearing ex
parte.- -

Septeniber 12, lfW 4t JAMES LACKEY, Clerk.

Attachment.
Rebecca I.eimon, for the use of Isaac A. Duukiu. Administra-

tor of William B. I.enuon, deceased, vs. Daniel Poland aud
Jane A. Grant.

IlIS SUIT WAS COMMENCED HY
A attachment before a Justice of the Feaco. It appearing

from the affidavit of the plaintiff, Isaac A. Duukin. on which
the attachment issued in this case, that tho defendants are
justly indebted to the estate of William B. Lennon, deceased,
and that they reside out of the State of Tennessee, so that the
ordinary process of law cannot be served on them : It is there-
fore ordered that publication be mado in Brownlow's Whig for
four successive weeks, notifying said defendants to appear be-

fore me at my house, near Dandridge, in Jefferson county,
Tennessee, on the last Saturday in March, IStw, aud defend
the suit thus commenced, other tee the caue will be proceeded
with ex parte.

Sept. 12, 130. 4r: JAMES II. CARSON, J. P.

CHANCERY COURT-TAZEW- EIL.

II. II. Eincaid, et aid, V3. Martha Lane, et a Is.

TN THIS CAUSE IT APPEAHING
JL that the defendants, James M. Kiucaid, John Kincaid,
Frauk Kincaid and Marcellus Kincaid are of
the State of Tennessee, as shown in the bill : It is ordered that
publication be made in Brownlow's Whig, fur four successive
weeks notifying said defendants to appearbefore the Chancery
Court at Tazewell, on the 2d Monday of October next, then
and there to defend said bill or the same will be taken as
confessed as to them and set fr hearing ex parte. A copy of
the order.

T. N. BODDY, O. A M.,
Sept 12, lit: By JAMES B. EVANS, D. C. & M. -

A. Robinson and wife, et als, vs. Q. W. Rose, et als.

IN THIS CAUSE IT APPEARING
that the defendants, William S. Rose aud Daniel G. Miller, are

ts of the Siate of Tennessee, as shown in the bill :
It is ordered that publication be made in Brownlow's Whig
for fonr successive weeks, notifying said defendants to ap-
pear before the Chancery Conrt at Tazewell, on the 2d Monday
of October next, then and there to defend said bill, or the
same will be taken as confessed as to them, and set for hearing
ex parte. A copy of the order.

P. N. BODDY, C. A M.,
Sept 12,180i f By JAMES B. EVANS, D. C. & M.

John I. Brown Adm'r, Ac, vs. Pleasant Johnson and
wife, et als.

IN THIS CAUSE IT APPEAEING
that the defendants, C. C. Webb and James H. Webb, are non-
residents of the State of Tennessee, as shown in the bill : It is
ordered that publication be made in Brownlow's Whig for
four successive weeks, notifying said defendants to appear be-
fore the Chancery Court at Tazewell, on the 2d Monday of Oc-
tober next, then and there to defend said suit, or the same
will be taken as confessed as to them and set for hearing ex
parte. A copy of the order.

P. N. KODDY. C. & M..
Sept 12, le06-l- t By JAMES B. EVANS, D. C. ft M.

Decision or tne Supreme Conrt.
Judges Saji Milligajt, James C. Shackzlfobd,

and Alvin Hawkins.
Thomas H. Caldwell, Attorney General and Re-

porter.
PHILLIPS AND JARDoN vs. II. II. H0LLISTE1, et al.

The object of the bill is to rescind two contracts under
wnicb complainants became tne purchaser of the shares of de-

fendants La Boitreaux and O. H. Hollister, in a forge and fur-
nace,, with the property attached, situated in Stewart coun-
ty, Tennessee. These purchases were made on the 23d of Feb-
ruary, 153, and the interest acquired of La Boitreaux was
one fourth the entire property, at the price ?13,000 00, and of
u. n. uouister, ote eigntli, at tne price or 7,aw w, wtucb
sums have been paid by complainants. The forge, furnace,
Ac, were originally acquired by the defendant Henry H. Hol-
lister, by purchase in 1S50 of one Jones, and a copartnership
was formed and carried on between him and others for the
manufacture of iron, under the style of 11. 11. Hollister A Co.
Subsequent thereto, the defendant La Boitreaux was admit-
ted as a partner, when the firm name became Hollister, La
Boitreaux A Co. The members of the firm at the time being
O. H. Hollister, who owned the share of La Bo-
itreaux Horace Hollister and Usury
H. Hollister After this, and on the 14th of
February, 1&63, Henry H. Hollister sold Wm. Ellis one-four- th

of his interest at the price of 13,000 00, and complainant
made the purchase - of La Boitreaux and V. U. Hollister,
as hereinbefore stated, when the firm name became again U.
H. Hollister k Co., the members of the copartnership being
the complainants who owned a share of Wm.
Ellis Horace Hollister one-si- x teen tb--, and
Henry 11. Hollister

Both O. H.Holliter and La Boitreaux had during certain pe-

riods of the partnership kept the books of the firm, and Henry
H. Hollister had resided at the iron works from the beginning
and bad superintended their management. Thomas Phillips,
who came to Tennessee and made the pnrchase, lived in tin.
cinnati, Richard Jardon, the Other complainant, lived in Cov-
ington, Ky. They had no previous knowledge of the affairs
of the firm, and bad to rely on the copartnership books and
statements of defendants. Phillips was never in Tennessee be-

fore and Jardon never at all.
The Chancellor refused all relief and dismissed the bill. It

is difficult to maintain the decree. The bill charge gross
fraud npon La Boitreaux and O. H. Hollister, of whom com-
plainants purchased and they fail to make any answer

they not only had notice by the usual publication,
having become ts but had actual kuotcled,ja of the
nandcncT of the suit, havinst eiven their depositions in the
cause. The grounds of relief being distinctly stated, and tho

case standing npon the order pre tonfemo, thai bill as to La
Boitreaux and O. H. Hollister mast be taken a trua by the
court, and no proof in ita support is aeoessary. It baa, to bo
rare, been held, that if a bill filed against two Jointly inter,
sated aa two partner! be taken for confessed aa to on and the
other party answers and disprove the plaintiffs ease, it will
be dismissed as to both defendants, i Hum. 102-10- But thia
doctrine has, I believe, never been applied to the case of aa
answer by a defendant who had distinct rights and no joint or
common interest with the party who fail to answer, 10 Johns
Bep. 537 1 Der. ts. Batt, Esq., Bep. 321. Now here the de-

fendant, O. H. Hollister, who answers, waa no party to the
contract against which relief is sought. La Boitreaux and O.
H. Hollister each had a share in the iron works, which they
sold complainants ; but in these shares U. H. Hollister, who
owned a distinct share, had no interest. Wo do not suppose
the mere consequential interest which H.H. Hollister acquired
in complainants as future partners, instead of La Boitreaux
and O. H. Hollister, enables him to mike defense for then.
Their case may be very distinct from his, and may admit of
separate relief. Indeed, if his conduct in reference to these
contracts, was such as not to prejudice complainants, reliev-
ing himself of all blame, he could not be affected by the inju-
ry inflicted npon them by La Boitreaux and O. II. Hollister.
In this Tiew or tne case it complainants, wnetner ignorant oi
the wronjt done them or not, after being admitted into thia
partnership, chose to carry.it on with H. U. Hollister, they
would be held as valid partners, not only a to creditors of the
partnership, but aeto U. U. Hollister ; bat we do not think
U. H. Hollister has disproved the complainant eqnity. We
do not understand him in his answer upon any personal know,
ledge of his own, to undertake a denial of the fraud ea the
part of La Boitreaux and O. U. Hollister. His chief concern
is an attempt to exculpate himself. And if we look into the
pleadings and proof we cannot resist the conclusion that

should have relief ef some sort. The wrong to the
complainants, putting the cane npnt the allegation of the
bill, consists in selling them share in these iron works, at a
very full consideration, and creating in their minds
the belief that they were being let into a successful
and prosperous partnership, comparatively free of debt,
(the iron on band being sufficient to pay the debt,) and which
have made a laree profit. The nartnvrshin books and a bal
ance sheet were exhibited to them, showing the profit and the
debt actually dne by tne nrm. ine sum coming to each part-
ner as a profit being stated on the books, and the interest of
La Boitreaux and O. U. Hollister in the profit waa aot only
included in the pnrchase, bnt complainants agreed to absolve
the said La Boitreaux and O. H. Hollister from the outstand-
ing debts of the previous firms of U.II Hollister A Co., and Hol-
lister La Boitreaux A Co., taking their places as to said debts,
supposing the books and balance sheet to contain a true state-
ment of them, but the truth turn out to be that the affair of
the partnership had not been successful or prosperous, that it
was nearly or quite insolvent ; naa made no pront, ana tne
partners were entitled to none: and that the outstanding
debts of these firms were not truly represented in the balance
sheet and npon the books by many thousand dollars, and the
iron on nana was wnouy insumcient to pay tnem. ine Dili
charges that U. H. Hollister, O. II. Hollister, Horace Hollis-
ter, and La Boitreaux. knowing the unsafe condition of the
firm, conspired to sell their shares at extravagant prices, and
rid themselves of the business; that for this purpose, about
the 2oth of January, 1803, they fixed up the books down to the
first of that month, so as to show the firm was out of debt
with profits, etc., and each partner took a balance sheet and
set out to sell shares ; they represented the property as very
fine and valuable, and that they had made great profit and
were out of debt. The books and balance sheet were shown
and exhibited to complainants before they bought. This waa
done by La Boitreaux and the Hollister, and the truth of the
book and balance sheet believed by complainant. The ac-
tual profit placed to the credit of each partner was aa fol-
lows : -

H. H. Hollister
Horace Hollister
La Boitreaux.........
O. H. Hollister

.... S,lK8 77
Wi 42

2,741 6S
1,370 81

The balance sheet and book instead of being correct, were
false, tictitiout and grossly fraudulent, and did not show
the truth as to the outstanding debts by some twenty or thir-
ty thousand dollars ; and among the omitted debt is a very
large one, claimed by H. H. HoIlMer, and which he insists
upon having allowed, disregarding the balance sheet and
books as made out and shout n to complainants. The bill is
also taken for conferred as to Horace Hollister.

In his answer, H. H. Hollister admits that he had the nt

of the works, that he had clerks fi rst, 0. 11. Hollis-
ter ; second, one Johnson and surely La Boitreaux ; then
thought the books truly kept, but has since discovered that
many errors were committed, principally in omissions to make
returns of which he was not then coguizant, denies that he
exhibited the books or abstracts to the complainants, or knew
of its being done, or was a party ti the representations mad
to them, but admits he assented to receive complainants a
partners ; he then believed the entries on the books complete
and full. The errors were not to be put to his fault, bat to the

's ; he was as much surprised aa any ;oue when
these errors were discovered ; admits that some of the debt
of tho old firms of 11. II. Hollister St Co., and Hollister, La
Boitreaux A Co., wero not entered on the books of the firms,
but they wero not so largo as alleged probably from Sj.OOO to
$6,000 in addition to the omission as to the debts due himself,
which he claims to have corrected ; admits that he (O. II. Hol-
lister) and La Boitrerux made out the balance sheet, and made
the entries on the books of the result and profits which they
then thought to be correct ; that they put down all the debt
they could rememember, but it turned out that many debt
wero omitted, which made the books erroneous.

La Boitreaux is examined for the defendant, H. H. Hollis-
ter, and states that the books and balance sheet were not fixed
np to sell shares by, but as data by which to settle in the fu-
ture; that the debts were given in to him when he fixed up
the books by H. H. and O. H. Hollister; and he then thought
them correct, aud yet so thinks; that the books and balance
sheet were examined by the complainants before they pur-
chased ; were shown to them by him, and from them the com-
plainants got the debts of tho firm. The conviction forced
upon us from reading this record, that when complainants
purchased they were induced to believe that the book con-tain-

a true statement of the indebtedness of the antecedent
firm of H. n. Hollister & Co., and Hollister, La Boitreaux kCo., not only by the representation of La Boitreaux, bat of
the Hollisters including H. H. Hollister. The books are not
filed as evidence, but George P. Wilcox, who appears to under
stand them, is examined in relation to them, and from his
proof it appears that the sum of 514,209 52 of indebtedness
by these firms, created prior to the taking of the balance
sheet, but not mentioned in that or on the books of the firm of
which complainants became members in the year 1853 and
1S54, and what amount of such debts have been subsequently
paid or remain unpaid had been pnid out by the firm, the wit
ness could not state. Furthermore, according to the books,
the firm, on the first day of January, 153, owed H.H. Hollister

53, but if corrected, as he now demands, the books should
have shown an indebtedness to him at that time of $20,505 53.
It is difficult to believe that such a wide departure from the
truth was th result of ignorance, and not of design on the
part of these defendant", most of whom, and especially H. H.
Hollister, had been conversant with the affairs of these firm
from their origin. However this may be, the law is settled,
that whether a party misrepresenting a fact, know it to be
false, or made an assertion without knowing whether it waa
true or false, is whollly immaterial. It has been correctly
said to affirm what one does not know or believe, is unjustifi-
able, either in law or morals. And, indeed, it seems now to
be well settled, that if a party innocently misrepresents a ma-
terial fact by mistake, npon which another party is induced
to act, it is as conclusive a ground for relief in eciuitr a a
wilful and false assertion, for it operates as a surprise and ini
position on the other party. In such a case, the party must
be held to his representations. Lewis et al, vs. McLeniore, et
al, 10 Yer. 200-2- ; 1 Story's Eq., section 103, Merriwether et
al, vs. Lorman et al. i Sneed, 44t-4- ; Davidson vs. Weekly,
3 Ycr. 106, and H. H. Hollister . As between him and
complainants, whether he had a greater interest in havin g
them instead of La Boitreaux and O. H. Hollister as partners
or not, (and we think it likely he had) cannot be allowed to
insist upon other debts than those shown by the books of the
two old firms of H. H. Hollister A Co , and Hollister, La
Boitreaux A Co.

It does not appear that comu'-i-- uu have come too late
or done anything to waive their equity to relief. The bill, it
is true, was not filed until the 20th of November. !!! : hnt it
is alleged in the bill that they were in utter ignorance of the
fraud perpetrated upon them, or the injury done them, until
a short time before the bill was filed. As to this matter, the
answer of H. H. Hollister admits that Jardon was never at
the works, and Phillips only once or twice, and then only for
a short time, and could not have had much knowledge of the
business. They were the merchants at Cincinnati to sell the
iron, Ac. It is shown that on the 15th of November, 1854,
Eilis had filed his bill for a dissolution and settlement of tb
partnership, and in taking the account in that rase, it was dis-
covered that both he and complainants had been defranded,
having also, in his purchase, agreed to pay one-four- th of the
debts of the prior firms. They then filed their bill, and Ellis
his amended bill, (on the 27th of March, 1S57), praying for a
recision of the contract, and by agreement between him and
a. a. ilollister, the contract was subsequently rescinded.

But we do not think this a proper case to rescind the nnr.
chases of complainants , the partiescannot be put instaleqno.n me case oi uun aerree was maue to sell tne partnershipproperty to close the partnership, and at the commissioner s
saie nnoertnc decree on tlie Ja of January, 1S0S, the com-
plainants, (being still ignorant of the wrong done them,) pur-
chased the furnace and other property to the value of $20,31587; H. II. Hollister, the forge and some other property, andEllis also purchased a part of the property. These partieshave respectively been in the possession and nseof the proper-
ty so purchased ever since the said Geo. P.Wilcox havin" ac-
quired an interest of one-thi- rd in the furnace after the Com-
missioner's sale by purchase from the complainants and heandthey have used and worked the furnace ever since nnder the
firm of Geo. P. Wilcox ii Co., and Wilcox is no party to this
snit. In this state of facts wc do not see how we can annul
the purchases of complainants. The condition of the late firm
of II. H. Hollister it Co., too, could not be affected by the in-
formality of the contracts between complainant and La Boi-
treaux and O. H. Hollister. Wc can only hold that as between
complainants and defendants the books of the prior firm of
H. H. Hollister A Co., and Hollister, La Boitreaux A Co., aa
they existed at the time of complainants' purchases on tho
23d of February, 1S5.J, shall bo held to state the true indebt-
edness of thesj firms and so tar as complainants have paid
other debts of said firms. The same ?hall be refunded by de-

cree against La Boitreaux and the Hollisters, aud be a lien on
any partnership property held by them or any of them: and
if auy other such debts not so etatdd on the books remain un-
paid, the complainants will not be liable therefor; and upon
this principle the lato partnership of ii. H. Hollister A Co.,
will be settled, holding complainants as members thereof
but holding the defendants La Boitreaux and the Hollisters as
bonnd to make good their statements as to the indebtedness of
the prior firms.

As to tho iron on band wheu complainants purchased, they
were very capable of j udging of its value, and we must sup-
pose they did, and if it were insumcient to pay the indebted-
ness of these firms as represented on the firm books, they
could readily sec it, and to believe they did not would be to
suppose them wanting in commou care and prudence. For
any deficiency in this rcpcct, then, complainants must abide
tho care mado by themselves. But as to the debt not stated
on the books of the firms, they stand on very different ground.

Dccroo reversed.
WRIGHT, Judge.

Such is the opinion of his Houor, Judge W right. In this
cause, prepared after its argument at a former term of the
conrt. An examination of the authorities and the record ha
satisfied this court of tlie correctness of the conclusions of law
and fact to which his Honcr comes in the foregoing opinion,
which is adopted as the opinion of this conrt. The decree of
the Chancery Court will bo revervd a decree entered here in
accordance with his opinion, aud the cause removed for the
execution of the decree and further proceedings in the Chan-
cery Court.

P. CAMPBELL, Special Judge.
Attest : J. G. Fhazikc, Clerk.

J. C. BREED, Clerk, vs. CARKEX, SHIBOI LT A CROTH-ER-

In this case it appears that t'arren, F. Shubonlt and S. J.
Crothcrs brought their action in the Circuit Court of Jfont-gome- ry

against Samuel Simpson, to recover Sl,00dneby bond,
and that the action was successfully prosecuted to final judg-men- t.

At the time the suit was instituted the ordinary prosecution
bond was executed, with A. fiobb, now dead, and James K.
Baiy security for costs, execution issued on the judgment,
which was duly returned, indorsed. "No property found to
make the debt, or any rart thereof," whereupon the clerk, tho
plaintiff iu this case, moved the court for jndgment against
the defendants in error, and their securities in tho prose-
cution bond, for fees due him on account of services rendered
at the instance of the plaintiffs in tho original action. The
Circuit Judce allowed the motion, ami nrnje1Hl tn nronounce
judgment for 86 21 against the plaintiff, and James.E. Bailey

nary bavo, executrix or A. itobb, deceased, from
which the latter two, as sureties in the prosecution bond, ap- -
rlal cuur iu ,ma court.

The rule of the common law that witnesses shall be tendered
their fees before they are bound to attend, bas been for many
year abrogated by statute in this State. The law fixe their
compensation, and they are bound to attend, or incur by for-
feiture, a penalty of $12 00 ; and a liability to inch otherdamages at the suit of the party summoning the witnesses as

,mtainer want of their 'unony. In like man-ner t he court are bound to perform the servicesrequired of them by law, for the compensation therein fixed.ana without payment m advance, ouch is the very nature ofrha ii nnartiL' iniv whan O Vo r

r? J umc -- neaunesor their office ;
and although the law imposes upon them but few duties, forwhich it does not provide compensation, they must, in every
instance, when their fees cannot be collected from the party
against whom the costs are adjadged, look alone to the party
for whom, and at whose instance the services were rendered.In case of witnesses as far back a Martin and Terser

43: itwasbeld, and the rule bas been adhered toever since, that a witness might maintain hie action surainstthe party, and at whose instance he waa summoned at theend of every term, and that he was not bouud to wait the ter-
mination of the cause in which he give his attendance as a
witness. But no case of which we are aw are, nnder onr
practice, has gone so far as to antborize the Clerk to recover
his fees, by suit, before the termination of the cause in whichthe services were rendered.

The practice has been the reverse. But it is clear
principles of common law, as well as by the statute, a 't'lerk
can, if the unsuccessful party is unable, after judgment
against him to pay the fees due, maintain hi action against
the successful party at whose instance the services were ren-
dered. By the Code, section 3,2o4, he need not resort to hi
common law remedy, but he way enforce his right by motion.
But neither at the common law or under the statute doe the
right of action or motion lie aaainst the surety in the orexe
cution bond in actions at law. The rule in courts of equity
is otherwise, Th4 costs in chancery causes are not. as in ca
ses at law, fixed by express statutory provisions, but are left
open to be adjudged aa the Chancellor, is the exercise of a
sou rid discretion, may think just and equitable, without re-

gard to the result of the cause. In such cases the surer y for
cost undertakes, with reference to this discretionary power of
the Chancellor, and his subject to its exercise, whether hi
principal succeeds or not. Allison vs. Stephens et al, 2 Head
251.

But in actions at law the statute. Code section 3.197. pro
vides that the successful party in all civil action is entitled
to full costs: unless otherwise directed by law, for wnicn judg
ment shall be entered. The judgment in favor of the plain-
tiff is a successful prosecution of the suit ; and a complianca
with the undertakings of the surety for costs, and he cannot,
by motion or otherwise, st law be held further liable.

The judgement of the Circuit Court must be reversed, sad
the motion as to the suritiea in the prosecution bond disallow)

MiLLitiAS, Jndzo.
Attest : J. G. Fsazeb, Clerk.

DRUGS, &c.

OXVfULt TENN.

r"w---

E. J. SANFOKD & CO.,

WHOLESALE and RETAIL DRIGGISTS,

Opposite First National Bank,

KSOXVILLE.

LAMPS !

Kerosene Oil Lamps

OF ALL AS1) SIZES,

TUST IiECEIVED, A3 IMMENSEtl Stock of

PAELOK LAMPS,

UAXD LAMPS,

TENS.

HALL LAMPS,

BRACKET LAMPS,

HOUSE LAMPS,

STOEE LAMPS,

LASTEKNS, &c, &c.

LAMPS that need no Chimneys, ami

Lamps that do.

LAMP WICKS,

LAMP CHUINEYS,

LAMP TOPS,

BUK-SEPi-
S oi' all kinds.

THE MOST ELEGANT LAMPS
ever offered lor sale in East Tennessee.

THE CHEAPEST LAMPS
ever offered for sale in East Tennessee.

THE BEST LAMPS

ever offered for sale in East Tennessee.

JjA31PS from 30 touts to 3.

A.LL kinds of Shades. Burners, Wicks, !U

Most elegant kinds of Hauling Lump,

for Halls, 4c.

PAP.LOIi Lamps, Kerosene Oil Lanterns

b'lOP and examine the immense stock

now ou hand and for sale by

,eptl3tf B. J. SASVORD 4 CO.


